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Arraignment
At arraignments defendants are readvised of the specific charges against them and asked 

to enter a plea: guilty, not guilty, or nolo contendere. Nolo contendere indicates that the defen-
dant does not wish to contend or is offering no contest to the charges. In general, the plea 
of nolo contendere has the same consequence as a guilty plea. Nolo contendere is not a right 
and is restricted in some jurisdictions. At this point, a defendant may request a jury trial. 
Most likely before the arraignment is conducted, discovery and plea bargaining discussions 
are already under way between the prosecution and the defense counsel. Many felony cases 
are resolved at the arraignment, and if a plea bargain has been reached, the defendant enters 
a plea of guilty to the plea bargain disposition. In these cases, before the plea is entered the 
trial court judge conducts a full advisement of what rights the defendant is waiving by enter-
ing a plea. The judge also advises defendants that by entering pleas, they are admitting that 
there are sufficient facts and a basis to support guilt of the charge.

PLEA BARGAINS
The majority of criminal cases are resolved through plea bargains. In these cases, the 

prosecutor has the discretion to offer a lesser charge or reduce the number of charges. The 
defendant agrees to plead guilty in order to avoid a trial and a more severe sentence. In some 
plea bargains, the defendant is required to testify for the state in related cases going to trial. 
Plea bargains reduce the number of cases that go to trial and allow the prosecutor to allocate 
to other cases valuable resources that would have been used for trial. Typically, over 90% of 
felony criminal offenders plead guilty and are sentenced by judges.12 While there are ben-
efits to plea bargaining, it is not without controversy. On one hand, many believe it allows 
criminals to get away with minimal punishment. On the other hand, many argue that plea 
bargaining is coercive in that it strongly encourages innocent people to take a plea rather 
than risking a serious sentence. In this way, plea bargaining undermines constitutional rights. 
By plea bargaining, the defendant waives her or his right to a jury trial, right against self-
incrimination, and right to confront witnesses.

Joshua Paul Benjamin’s case was settled in a plea bargain. While he was out on bond 
in another state receiving treatment for his sexual crimes, a plea agreement with the 
prosecutor was reached. His charges were reduced from second-degree to third-degree 
sexual abuse of a minor and sexual exploitation of a minor. Joshua flew home, appeared 
in court, and pleaded guilty. By doing so, the time and cost of a trial were saved and his 
victims were spared the ordeal of testifying. He was sentenced to two concurrent 10-year 
prison sentences. Nonetheless, he ended up serving his sentence in both states where the 
crimes occurred.

As is the outcome for most cases, Chris Farias’s case did not go to trial. Rather, he 
pleaded guilty and was sentenced to serve time and participate in a specialized court 
devoted to dealing with his chronic DUIs.

Danny Madrid also took a plea bargain. He was facing the very real possibility of 
spending the rest of his life in prison. If he had selected to go to trial, he was looking at 
25 years to life. Given his extensive juvenile record, it seemed likely he would get life. 
Rather, he opted to accept a plea bargain that put him in prison for 10 years. While he 
acknowledges that 10 years is a long time, it is far shorter than a life sentence.

In a plea bargain, the defendant is informed that he or she is waiving the right to a 
jury trial, the right to confront witnesses, the right to require the prosecution to prove the 
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